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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

ENRIQUE VIELMAS,
Defendant-Appellant.
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)
)
)

NO. 47856-2020
JEROME COUNTY NO. CR27-19-251

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Enrique Vielmas appeals from his judgment of conviction for fleeing or attempting to
elude a police officer in a motor vehicle. Mr. Vielmas pleaded guilty and the district court
imposed a unified sentence of five years, with three years determinate. Mr. Vielmas appeals, and
he asserts that the district court abused its discretion by imposing an excessive sentence.
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Statement of the Facts & Course of Proceedings
On January 8, 2019, a member of the Jerome County Sheriffs Office observed a vehicle
traveling approximately 50 miles per hour while its brake lights were on.

(Presentence

Investigation Report (hereinafter, PSI), p.3.) The Corporal followed the vehicle for about two
miles and eventually conducted a traffic stop. (PSI, p.3.) The driver, Mr. Vielmas, identified
himself as Arturo Hernandez and said that his driver's license had been suspended, and
registration showed the vehicle to be owned by Johnny Jay Hranic. (PSI, p.3.) Mr. Vielmas
stated that he had just purchased the vehicle and produced a document stating that Mr. Hranic
had sold the vehicle to Alejandro Vielmas. (PSI, p.3.)
When a records check revealed no driver's license for Arturo Hernandez, Mr. Vielmas
drove away; the Corporal activated his siren and pursued Mr. Vielmas at 65 miles per hour.

(PSI, p.3.) After a chase that ended in Twin Falls and nearly caused an accident, a Twin Falls
County Deputy executed a PIT maneuver, causing Mr. Vielmas's vehicle to spin out of control
and strike another vehicle. (PSI, p.4.) Mr. Vielmas fled on foot. (PSI, p.4.) Officers eventually
searched the vehicle and found a gun multiple rounds of ammunition as well as two Idaho
Identification Cards for Mr. Vielmas. (PSI, p.5.)
Mr. Vielmas was charged with eluding a peace officer, driving without privileges, failure
to provide proof of insurance, driving without a license on person, providing false information to
law enforcement, and resisting and/or obstructing officers. (R., p.63.) He pleaded guilty to the
eluding charge and the State agreed to dismiss the remaining charges and recommend a sentence
of five years, with three years determinate, and for a retained jurisdiction. (R., p.96.) The
district court imposed a unified sentence of five years, with three years determinate. (R., p.138.)
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Mr. Vielmas appealed. (R., p.156.) He asserts that the district court abused its discretion by
imposing an excessive sentence.

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of five years, with
three years determinate, upon Mr. Vielmas following his plea of guilty to fleeing or attempting to
elude a police officer in a motor vehicle?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Five Years,
With Three Years Determinate, Upon Mr. Vielmas Following His Plea Of Guilty To Fleeing Or
Attempting To Elude A Police Officer In A Motor Vehicle
"It is well-established that ' [w ]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence."' State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Vielmas's sentence does not exceed the statutory
maximum. See LC. § 49-1404(2); § 18-112. Accordingly, to show that the sentence imposed
was unreasonable, Mr. Vielmas "must show that the sentence, in light of the governing criteria,
is excessive under any reasonable view of the facts." State v. Strand, 137 Idaho 457, 460 (2002).
"'Reasonableness' of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed." State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
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Stevens, 146 Idaho at 148. "A sentence is reasonable if it appears necessary to accomplish the

primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution." State v. Delling, 152 Idaho 122, 132 (2011).
When asked about the instant offense, Mr. Vielmas stated that he had been m an
argument with his wife and was going to spend the night at his mother's place when his wife
called and ask him to come home. (PSI, p.7.) Mr. Vielmas was already and tried and had been
drinking but decided to drive home. (PSI, p.7.) He got pulled over, and when the Corporal told
him that another officer would be on the way because he had no license or identification "I then
got scared because of my alcohol levels and drove away making it to Twin Falls County." (PSI,
p.7.) He further stated that "it was very selfish and irresponsible of me, impulsive behavior."
(PSI, p.7.) Mr. Vielmas apologized and acknowledged his errors and poor thinking. (PSI, p.7.)
Mr. Vielmas also addressed the district at sentencing hearing, during which he was
sentenced on this case and a burglary charge. He stated, "I'd like to start this off by apologizing
for my actions and my behaviors. In no way am I saying what I did was right. I mean, they're
not minor charges." (Tr., p.54, Ls.22-25.) He acknowledged that people could have been hurt.
(Tr., p.55, Ls.1-4.) Mr. Vielmas acknowledged that he struggled with impulsive behavior and
had anger problems but still emphasized that "I would have handled that situation in a more
productive manner." (Tr., p.55, Ls.5-9.)
Mr. Vielmas noted that he had a difficult childhood; his mother was a single mom who
worked for minimum wage and his father was never around. (Tr., p.55, Ls.21-25.) He was
"raised with poor values in life of stealing, hurting people, lying, breaking the law" and did not
have a father figure to tell him what was right and wrong.
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(Tr., p.56, Ls.1-7.)

However,

Mr. Vielmas had a family of his own and stated that his wife, daughter, and sons were
disappointed and he knew that he had let them down. (Tr., p.56, Ls.8-15.)
Mr. Vielmas, who was only 21, had never been offered drug court, probation, or any
programs or classes. (Tr., p.56, Ls.16-22.) He therefore requested that he be "rehabilitated to
my community. And that could be drug court. That could be probation. That could be a rider.
And whatever way it is, I ask that you help me get my life together." (Tr., p.56, L.24 - p.57,
L.2.) Mr. Vielmas needed to be a husband and a father and probation or a rider would help him
accomplish those goals. (Tr., p.57, Ls.1-10.)
Considering that Mr. Vielmas apologized for his actions, expressed remorse, had a
difficult childhood, wanted to be a good husband and father for his family and had never had a
treatment program before, Mr. Vielmas asserts that the district court abused its discretion by
imposing an excessive sentence in this case.

CONCLUSION
Mr. Vielmas respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 28 th day of August, 2020.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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I HEREBY CERTIFY that on this 28 th day of August, 2020, I caused a true and correct
copy of the foregoing APPELLANT'S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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